I. Introduction
This chapter will examine Australia's addiction to prison. It will commence by examining where we have arrived at in relation to our use of imprisonment, and why we must turn this around. In particular, it will consider the monetary and non-monetary costs of imprisonment, and the evidence on the crime prevention effects of prison. It will then posit what a new future in criminal justice might look like, drawing inspiration from recent development in the United States (US) and United Kingdom (UK). The role of the media, research on sentencing and public opinion, impact on victims, and the emerging case for justice reinvestment will also be considered.
The chapter concludes by arguing that all policy should henceforth be focused around the central issue of whether any proposed reform will increase or decrease our prison population. If it appears that the former is likely to occur, then the proposal should not proceed. In making this shift, it is acknowledged that the imprisonment rate is influenced by both substantive laws, such as the creation of new offences, and changes to procedure, such as reforms to bail, as well as reforms in other contexts, such as housing. All initiatives should be immediately off the policy-making table if they are likely to significantly increase our prison population. There must be particular scrutiny if the proposed initiative is likely to impact disproportionately on Indigenous people. If it appears that the proposal will reduce the prison population (e.g. by making sentencing laws less punitive), then this should in the first instance be licence to proceed, but the inquiry must not be left there. All initiatives must be subject to adequately funded independent evaluation to determine if they have actually had this desired impact. Adopting this approach would require courage and commitment from politicians, policymakers, the media and the public. The chapter ends by demonstrating what law reform might look like if we went down this path.
II. Australia's Prison Addiction
The chapter will commence with figures that contextualise the debate and make the case that Australia has become addicted to prison. 2 As of December 2016, we had 39,568 people in our prisons. 3 Only three years earlier, the prison population was less than 30,000, 4 but at the current rate of increase -exceeding 7 per cent a year 5 -we will reach 40,000 prisoners in 2017. Our imprisonment rate is now just over 200 per 100,000. 6 It should be noted that this masks some significant variation, with Tasmania and the Australian Capital Territory (ACT) the lowest imprisoning jurisdictions, at around 141 per 100,000, while the Northern Territory now incarcerates Ibid. a staggering 891 people per 100,000 in December 2016, although this had fallen from a peak of 968 in January 2016. 7 However, all jurisdictions have increased their imprisonment rates over the last 15 years.
Interestingly, and perhaps surprisingly, our high imprisonment rate is a relatively recent phenomenon. 8 As set out in Figure 9 .1, the imprisonment rate fell steadily from 1900 to 1920, from 126 to 52 per 100,000. To place this in an international context, Canada's imprisonment rate is 106. 9 The imprisonment rate in England and Wales, the highest in Western Europe, is 147. 10 A number of European countries have rates well under 100 per 100,000, while Iceland's is only 45. 11 Of course, we're not doing as badly as the US, where the rate is just under 700 per 100,000, 12 but their rate is declining slowly, 13 while ours is on a steady upwards trajectory.
When we examine the situation for Indigenous people, it is obviously much worse. In spite of only accounting for 3 per cent of the Australian population, Indigenous people make up 27 per cent of the national prison population, and reached 10,000 prisoners for the first time in the December 2015 quarter.
14 Worse still, a third of the adult female population 15 and over half of the juvenile detention population are Indigenous. 16 The imprisonment rate 17 tells the story in more detail. Overall, the Indigenous imprisonment rate in Australia in December 2016 was 2,409 per 100,000. For men, it was 4,370. An oft-cited figure is that an Indigenous man is more likely to go to prison than university. For men in Western Australia, the imprisonment rate is 7,002 per 100,000. In other words, seven out of every 100 Indigenous men in Western Australia are in prison at any given time. This is the most imprisoned group of people in the world. Suddenly, the imprisonment rate in the US doesn't look so bad.
A. The costs of prison
One context in which the US actually does better than Australia, if it can be termed such, is in relation to the cost of prison. Now, that itself comes at a price. For example, the US has much lower staff to inmate ratios than in Australia, and are generally far more punitive in their prison 9 Ibid. It should be noted that the Institute of Criminal Policy Research (ICPR) places our imprisonment rate at 151 per 100,000, compared with the ABS figure of administration. Nevertheless, imprisonment costs around $45,000 per prisoner, per year in the US. 18 In Australia, that figure is over $110,000, including capital costs. 19 In the ACT, which hosts Australia's first 'human rights prison', 20 the price tag exceeds $160,000 per year. Australia now spends more than $3.8 billion on prisons every year.
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Then there are the non-monetary costs. In the recent guideline judgment of Boulton, 22 the Victorian Court of Appeal acknowledged the limitations of prison, including loss of personal autonomy and privacy, the risk of violence, institutionalisation and exposure to more serious criminals. The impact on prisoners' families is also a major concern, although poor data collection hampers our understanding in this context. In 2005 
B. But don't we need prison to keep us safe?
So, prison costs us a lot in a variety of ways. But don't we need it to prevent crime? Well, the good news there is that crime is already well down. In fact, over the last 15 years, the national homicide rate has fallen by 32 per cent, and robbery and burglary rates have fallen by 66 per cent and 67 per cent respectively. In addition, motor vehicle theft has fallen by 71 per cent, while other forms of theft have fallen by a still impressive 43 per cent. It may then be argued that our increased use of prison achieved these results. However, Australian data indicate little correlation between each jurisdiction's crime and imprisonment rates. 26 The international data tell a similar story. 27 In any event, US 28 and Australian 29 research suggests that you would need to increase the prison population by 10 per cent to get a 1 to 2 per cent decrease, with changes in sentence length having no impact. That would generally be regarded as a pretty poor return on investment.
Other research indicates that once a community gets past a certain point, rather than preventing crime, prison actually causes crime. 30 
III. A New Future?
The foregoing is well known to criminologists, who do not need to be further convinced of the need for a different approach. 33 What is required, however, is for this message to permeate through to politicians, in the first instance, and the media and public. What we need is support from 26 across the political spectrum to stop doing things the way we've been doing them for the last generation, and try a new way. That might sound laughable in a world of tabloid newspapers and talkback radio, but it is happening now in the US, which has seen small prison population reductions each year since 2012. 34 In October 2015, over 130 senior police officers, prosecutors and sheriffs formed a group called 'Law Enforcement Leaders to Reduce Crime and Incarceration', which 'represents an abrupt public shift in philosophy for dozens of law enforcement officials who have sustained careers based upon tough-on-crime strategies'. 35 In January this year, a bipartisan task force appointed by Congress to suggest ways to reduce the federal prison population provided its final recommendations to the White House. The recommendations included sending fewer lowlevel drug offenders to prison and imposing shorter sentences. 36 In March 2016, then President Barack Obama also asserted that drug addiction is a health issue, not a criminal justice problem, and committed over $150 million to drug treatment.
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In the UK, David Cameron recently became the first prime minister to give a speech on prison reform in over 20 years, in which he acknowledged that 'politicians from all sides of the political spectrum are starting to realise the diminishing returns from ever higher levels of incarceration'.
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He spoke of the need for wholesale reform and explained that 'the truth is that simply warehousing ever more prisoners is not financially sustainable, nor is it necessarily the most cost-effective way of cutting crime'. 39 If the US and UK -with respectively higher and lower imprisonment rates than Australia -can show signs of shifting their rhetoric, surely we can too. But it won't be easy. A few years ago, the NSW Liberal AttorneyGeneral, Greg Smith SC, was very open, both before and after his election, about his commitment to reducing the prison population. 41 Under his watch, the NSW prison population started falling. In 2012, he ordered three prisons to be closed. Unfortunately, this was all a bit too sensible for the rest of his party or the NSW shock jocks, and he lost his portfolio in 2014, having been lampooned in the tabloid media as 'Marshmallow Smith' for being soft on crime. 42 Since then, the NSW prison population has been on the rise, hitting 12,000 for the first time recently. 43 The ACT recently had in Simon Corbell an Attorney-General who consistently refused to play the law and order game and pushed back against calls for mandatory sentences. 44 The early indications about his successor, Gordon Ramsay, suggest he is no more likely to embrace the tough-on-crime rhetoric. 45 We obviously need more politicians of courage, regardless of their political affiliation. At the federal level, Labor's Shadow Assistant Treasurer, Andrew Leigh, 46 has spoken about the need to reduce imprisonment rates. The Australian Greens' justice policy aims include, inter alia:
• an end to politically-motivated law and order campaigns that exploit and fuel public anxieties; • a comprehensive, multidisciplinary and evidence-based approach to reduce crime by addressing the underlying causes of crime and recidivism; • the implementation of alternatives to imprisonment where appropriate, including restorative justice, diversionary programs and justice reinvestment strategies; • action to address the continued overrepresentation of Aboriginal and Torres Strait Islander Peoples in the justice system. 47 As others have repeatedly argued, 48 we also need a sensible media. Again, we are quite lucky in the ACT, which, for the most part, has wellinformed journalists willing to listen to evidence, and generally more willing to inform than inflame. It is refreshing to see stories where the facts are allowed to speak for themselves. 49 Other media outlets need to do this, too.
Sarre has called on the public to 'challenge populism, and to tell governments that they can build long term social investment into criminal justice policy-making without risking electoral backlash'. 50 For this to occur, we need to communicate honestly and effectively with the public. We need to get people to understand that prison is not a particularly effective crime reduction tool. People also need to understand that crime is decreasing, and has been doing so for some time. 51 We need to ensure the public is well-informed. Research from both Australia 52 and overseas 53 demonstrates that the more educated people are about crime, the less punitive they become. In addition, a national Australian study 54 found that there were equal levels of satisfaction about sentencing across the country, even though we obviously have widely disparate sentencing patterns. Given people are not likely to become any more satisfied with sentencing if we increase penalties, we might as well cut them. They are certainly not likely to be any less pleased with the outcome.
What about the victims? Research 55 indicates that victims are no more punitive than others. Nevertheless, the media are often keen to sell the story that supposedly lenient penalties disadvantage victims. 56 Again, the ACT provides something of an unusual case study, with a Victims of Crime Commissioner, John Hinchey, who readily acknowledges the crime prevention role of a range of strategies. For example, in the context of recent debate on one-punch assaults in the ACT, he pointed to the need for increased police powers and 'reforms aimed at promoting longterm cultural change related to alcohol consumption, acceptability of violence and substance misuse'. 57 He is to be commended for recognising that we can't imprison our way out of crime, and it is of no benefit to victims to attempt to do so.
Victims -including the many offenders who are themselves victims 58 have legitimate physical, financial, emotional and psychological needs, and we need to attend to them. But tougher sentencing isn't the answer.
In fact, saving money on prisons will enable us to reallocate resources towards things that will help victims, such as counselling and financial support. If we cut our imprisonment rate in half, we'll have an extra $1.7 billion per year to support victims, with money left over for a range of effective crime prevention measures.
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IV. Conclusion
This chapter has argued that the challenge to which our criminal laws and our legal system more generally must be geared is curbing our addiction to prison. One means of doing so would be significant review of our sentencing laws; for example, the use of mandatory sentences. 60 However, the issue is much broader and deeper than this. From now on, every time a proposal is put forward, policymakers, politicians, the media and members of the public should have to ask themselves and each other one simple question: 'Will this proposal drive the prison population up or down?' It is conceded that it may at times be difficult to determine the ultimate impact of particular law reforms. There may also be good reasons for creating new offences; for example, where there is an identified gap, especially in the context of technological developments. However, it should equally be noted that there is a tendency to legislate in circumstances where there is a perceived gap, but existing laws could be used instead and the new offence may end up being only rarely prosecuted. 61 In light of the far-reaching implications of policy in a range of portfolios outside of the criminal justice system and the inefficiency and ineffectiveness of current 59 It is beyond the scope of this chapter to explore the concept of justice reinvestment in detail, but this seeks to allocate money that would have been spent on prisons on community-based initiatives that seek to address the causes of crime. practices, it is further argued that this approach should apply not only to criminal justice, but all relevant policy; for example, housing, education, health and transport. If the answer is likely to be 'up', then that should be the end of that initiative.
For the reasons also set out above, particular scrutiny should be required as to the potential impact of any policy on Indigenous people. In addition, ongoing consultation and collaboration with Indigenous stakeholders is required to reduce the shameful rates of overrepresentation in our prisons. 62 Opposition Leader Bill Shorten has committed to reinstating a justice target to achieve this, 63 while the federal government has described such an approach as 'foolish', arguing that it had 'no control' over justice policy. 64 The Red Cross 65 recently recommended that all Australian governments commit to reducing Indigenous imprisonment rates by 50 per cent over the next five years. This recommendation is sensible, given the overrepresentation of Indigenous people in the criminal justice system in all Australian jurisdictions, and the practical and normative impact of federal policy on state and territory criminal justice practices. The current inquiry by the Australian Law Reform Commission on the incarceration rates of Indigenous peoples 66 may provide some impetus for change in this regard.
Even if a proposal appears to pass muster, the inquiry must not end there. Resources need to be allocated to ensure the initiative is independently evaluated for its outcomes, to determine whether it has actually had the desired results. If not, it must be determined why not and, in due course, that approach should also be abandoned in favour of one with a more beneficial outcome. A genuine commitment to evidence-based practice is paramount in this endeavour, and all stakeholders must have the courage to constantly reevaluate their preconceptions about 'what works'.
Others have likewise made this clarion call. Bagaric has called on Australian governments to 'develop a strategy to reduce incarceration numbers to about 100 per 100,000'. 67 Weatherburn recently pressed the case for a 'complete overhaul of the way crime and imprisonment is addressed in NSW'. 68 As noted above, the Red Cross has called for a 50 per cent reduction in Indigenous imprisonment rates over the next five years. In addition, it recommended a 10 per cent reduction in overall imprisonment rates over this timeframe. 69 Adopting this approach would clearly require a fundamental shift. It would require the courage to abandon decades of tough on crime rhetoric. Political parties would no longer be able to criticise each other for being soft on crime, although being 'stupid' on crime would perhaps become a greater political risk. Over a decade ago, Weatherburn suggested that many politicians 'would welcome an opportunity to stop beating the law and order drum, if one were provided that did not come at too high a political price'. 70 Politicians who dare to speak the truth should not have to risk their political careers as Greg Smith did. 71 Fortunately, we have a model of what law-making might look like if there were the political will to adopt this approach. Sarre 72 helpfully prepared the following hypothetical transcript: THE PREMIER: Thank you Mr Speaker. I rise to announce a new goal that this government intends to meet in the next twelve months, that is, to reduce the imprisonment rate by 20 per cent … We do this because we recognise that higher rates of imprisonment have not made any difference to rates of violent crime over the last decade. We note the wildly disproportionate way in which Indigenous Australians are overrepresented … in prison in this state, and the drain on state resources … We plan to make these reductions on the basis of the research evidence … THE SPEAKER: I recognise the Honourable the Leader of the Opposition.
THE LEADER OF THE OPPOSITION: Thank you Mr Speaker. I applaud the Premier's zeal on this matter but I argue that he is setting his sights far too low. The electorate deserves better than that. If elected, our party will drop imprisonment rates even further, to 50 per cent … We also plan to spend the money we save on custodial corrections on victim support services. The evidence, I might add, points to victims being far less vindictive than we might otherwise assume. Finally, we will also commission more research into the evaluation of existing and new initiatives to ensure that we get the best outcomes for the dollars we spend.
Hopefully, it is not too far-fetched to dream that we might one day see this in an Australian parliament.
